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818 Cortannial Bldg., 1313 Sherman St, Denver, Colorade 20203

(303) BRE-3681
‘ LIc
WELL PERMIT NUMBER 047100 . F .
APPLICANT DIV. 8 CNTY. 20 WD 1 DES. BASIN 2 MD
Lot: Block: Filing: Subdiv:
APFR QCATION
ELBERT COUNTY
LARRY MCCARTY NE 1/4  NW 1/4 Section 2
7057 & PONTIAC WY Twp 75 RANGE 59 W 6th PM.
ENGLEWOQD CO 80112-
DISTANCES FROM SECTION LINES
(303)773-1967 Ft. fromn Saction Line
Ft. from Saction Line
PERMIT TO CONSTRUCT A WELL
CONDIMIONS OF APPROVAL

1)

2)

3)

4)
5)

6)

8)

9)

This well shall be used in such a way as to cause nO material injury to existing water rights. The issuance of the
permit does not assure the applicant that no injury will occur to another vested water right or preclude another
owner of a vested water right from seeking relief in a civil court action.

The construction of this well shall be in compliance with the Water Well Construction Rules 2 CCR 402-2, unléss
approval of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump
Installation Contractors in accordance with Rule 18, '

Approved pursuant to CRS 37-80-107 for the construction and operation of a well (gravel pit) in accordance with
the replacement plan approved by the Commission on August 22, 1996, for the McCarty Pit, Division of Minerals
& Geology Permit Number M-96-001. The well (pond) shall not be operated unless it is included In a replacement
plan approved by the Commission. If the conditions of the replacement plan are not complied with, this well permit
is null and void, all use of the water must cease Immediately, and the gravel pit must be backfilled, to the
satisfaction of the Commission, to prevent evaporation of ground water from the pit.

The average annual amount of ground water to be appropriated shall not exceed 3.88 acre-feet with the total
surface area of the proposed ground water pond limited to 2.85 acres,

The use of ground water, in addition to evaporation, Is imited to water removed with the product. No other use
of water is allowed unless a permit therefor Is approved.

The boundaries of the gravel pit pond shall be more than 1/2 mile from any existing high capacity well,

Production Is limited to the aliuvium of East Bijou Creek or its ributaries. The depth of this weil shall not exceed
20 feet or the depth at which sandstone or shale is first encourntared, whichever comes first.

The provision of the Minimum Construction Standards in Rule 10 shall be waived for gravel pits except for Rules
10.1 and 10.2.1 regarding aquifer contaminants, The owner of the gravel pit shall take necessary means and
precautions to prevent contaminants from entering the gravel pit well,

The owner shall submit, after initiation of excavation, plan and cross section drawings on 8-1/2* x 11" paper
showing the extent of excavation, the maximum depth of the pit, and the Initial static water level.

10) The owner shall mark the well (pond) in a conspicuous place with well permit number. The owner shall take

necessary means and precautions to preserve these markings.

APPROVED ‘ '
CML

By
Receipt No. 0396141 pareissuen AUG 27 1996  Exriration oA

Stute Englreer




FINDINGS OF THE COLORADO GROUND WATER COMMISSION

IN THE MATTER COF AN APPLICATION FOR A PERMIT TO APPROPRIATE GROUND WATER IN
THE KIOWA-BWOU DESIGNATED GROUND WATER BASIN THROUGH THE MINING OF SAND
AND GRAVEL

APFLICANT: Larry McCarty

AQUIFER: Alluvium of East Bijou Creek

PERMITNO.. 047100 F

In compliance with Section 37-90-107(1), C.R.S,, Larry McCarly (hereinafter "applicant")
submitted an application for a gravel pit well permit to construct a pond and appropriate ground
water from ihe alluvium of East Bijou Creek. Based on information provided by the applicant and
records of the Division of Water Resources, the Ground Water Commission finds as follows;

1. The application was received complete by the Ground Water Commission on February 6,
1996,

2. The applicant proposes to construct the well (pond) in the NE1/4 of the NW1/4 of Section
2, Township 7 South, Range 59 West of the 6th Principal Meridian. The proposed annual
appropriation of this well is 3.88 acre-feet, the proposed axposed water surfaceistobe a .
maximum of 2.85 acres. The anticipated net depletion for the mining year (May 1996
through Aptil 1997) and post mining years are 1,40 acre-feet and 3.88 acre-feet,
respactively. The depletion from evaporative loss for the mining year and post mining years
are 7.51 acre-feet and 11.31 acre-feet, respectively, The depletions are to be replaced
through credits from effactive precipitation, eradication of meadow grass and phreatophytes,
and a replacement plan, The depletion credits total 7.43 acre-feet for both mining and post
mining years.

3. The proposed well is located within the boundaries of the North Kiowa-Bjjou Designated
Ground Water Basin and the Ground Water Commigsion has jurisdiction.

4. The applicant proposes to apply the water diverted from the well to the following beneficlal
uses; evaporation from the water surface and water removed in the product.

5. Pursuant to Section 37-90-107(2), C.R.S., the application was published in the Ranch Land
News on July 11 and 18, 1998, No objections were filed within the allowabla tima.

6. There are two high-capacity wells within 1/2 mile of the proposed pond. The wells with
Permit Nos. 9478-F and 9548-F are the only high-capacity wells completed in the alluvium
within 1/2 mile of the proposed well (pond). Waivers of injury for the wells with Permit Nos,
9478-F and 9548-F are in the flle of the proposed well.

7. The Commission finds that unreasonable impairment of existing water rights will not occur
from issuance of this permit if the following conditions are complied with:

A. This well shall be used in such a way as to cause no material injury to existing
water rights. The issuance of the permit does not assure the applicant that
no injury will occur to another vested water right or preclude another owner
of a vested water right from seeking relief in a civil court action.

B. The construction of this well shall be in compliance with the Water Well




A;:plicant: Larry McCarty

Aquifer:

Alluvium of tributaries to Bijou Creek

Permit No.: 047100 F

Construction Rules 2 CCR 402-2, unless approval of a variance has been
granted by the State Board of Examiners of Water Well Construction and
Pump Installation Contractors in accordance with Rule 18.

Approved pursuant to CRS 37-90-107 for the construction and operation of a
well (gravel pit) in accordance with the replacement plan approved by the
Commission on August 22, 1996, for the McCarty Pit, Division of Minerals &
Geology Permit Number M-96-001, The well (pond) shall not be operated
unless it is included in a replacement plan approved by the Commission. If
the conditions of the replacemsnt plan are not complied with, this well permit
is null and void, all use of the water must cease immediately, and the gravel
pit must be backfilled, to the satisfaction of the Commission, to prevent
evaporation of ground water from the pit.

The average annual amount of ground water to be appropriated shall not
exceed 3.88 acre-feet with the total surface area of the proposed ground
water pond limited to 2.85 acres.

The use of ground water, in addition to evaporation, is limited to water
removed with the product. No other use of water Is allowed uniess a permit
therefor is approved.

The boundaries of the gravel pit pond shall be more than 1/2 mile from any
exlsting high capacity well.

Production is {imited to the alluvium of East Bijou Creek or its tributaries. The
depth of this well shall not exceed 20 feet or the depth at which sandstone or
shale is first encountered, whichever comes first.

The provision of the Minimum Construction Standards in Rule 10 shall be
waived for gravel pits except for Rules 10.1 and 10.2.1 regarding aquifer
contaminants. The owner of the gravel pit shall take necessary means and
precautions to prevent contaminants from entering the gravel pit well.

The owner shall submit, after initiation of excavation, plan and cross section
drawings on 8-1/2" x 11" paper showing the extent of excavation, the
maximum depth of the pit, and the initial static water level.

The owner shall mark the well {pond) in a conspicuous place with well permit
number. The owner shall take necessary means and precautions to preserve
these markings.

Dated this mw of _Z%/ " 195 .

74/4523 ,cﬁ-ﬂ— By

Page 2

Hal D. Simpson
State Engineer

Craig M. Lis, P.E

Prepared by: CML

mocarty. f&ofForm 4063

Supervisor, Designated Basins Team



TEMPORARY WAIVER OF CLAIM TO INJURY

I, f_;,rmf;a / W—oﬁ ' 77 /4« swear that I am the present owner of the well with Permit No.

9548-F located in the NE Y of the NW % of Section 2, T 7 South, R 59 W. As owner, | hereby waive
all claim of injury due to depletiqn of water table, which may arise from the proximity of the well
involved in the new permit applied for by Central Sand and Gravel to be located int the NW Y% of the

NW ¥ of Section 2, T 7 South, R 59 W.

D A =
b)) Tl
7

(Signature)

59— A7~ 7 ¢

(Date)




TEMPORARY WAIVER OF CLAIM TO INJURY

;) . -Fl" . :
| I . / %M ﬁém_.--@ﬂ swear that I am the present owner of the well with Permit No.

9478-F located in the NE ¥ of the NW % of Section 2, T 7 South, R 59 W. As owner, [ hereby waive

all claim of injury due to depletion of water table, which may arise from the proximity of the well

involved in the new permit applied for by Central Sand and Gravel to be located in the NW % of the
NW Y of Section 2, T 7 South, R 59 W.

ﬂéh} Lee / /W _%Jz/&f

(Signature)

G P T— P4

(Date)
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SWE-27 LOFFICE. OF THE STATE ENGINEER
12/92 223 Centennial Bldg., 1312 Sharman St., Denver, Colorade 80203
. {303) 866-3581 *,
SEE INSTRUCTIONS ON REVERSE SIDE | 1 ':;,:
GRAVEL PIT WELL PERMIT APPLICATION )
& RECEIVED
1. |TYPE OF PERMIT o
NEW PIT{S) FEB U6'05
PIT{S) EXIST, CONSTRUCTED AFTER DEC. 31, 1880
2D e
[ STATE
2.| OWNER e cOL0
frin
NAME{S)  Larry McCarty -
Mailing Address 7967 South Pontiae Way 2 Pellons o 33000
) Lad T2 - l'.'.‘
City, St. Zip Englewood CO 80112 E iy
FPhone {303 ) 773=-1967 o3>
3. ADDRESS QF LOCAL CONTACT (if different than #2)
NAME(S)  Carl Roberts . PIT NAME  McCarty Pit
Mailing Address 4521 Howard Blvd., PO Box Q64
City, 5t. Zip Columbusg  NE 63601 MLRD NO.
Phane (402 ) 564-2875
4.| GENERAL LOCATION OF PIT{S}: COUNTY '
NE 1/4 NW 1/4, Sec. 2 Twp._ 7 l:l N. E 5., Range_ 59 D E. E W. 6th P.M.
] Total number of water surface acres {to be) exposed 4 . Total Number of Pits __ ] .
'| 8.] Estimated total depth of pit__.___ 20 ft.. Estimated depth to groundwater 12,
7.1(8) Estimated date to begin excavation _ February 1993 . 1o complete excavation Ausust 19293
8. ATTACHMENTS: {Check which have been attached.)
(a) Scaled map of pit area tied to a Section or 1/4 Corner (Required).
{b) D Copy of the reclamation permit if applicable. .
{c) I:I Copy of Pre 1/15/89 Water Conservancy Dist. or Water User Assoc. Augmentation Agreement if applicable
{d D Copy of proposed Augmentation or Temporary Supply Plan if applicable.
(8) D Copy of Court approved Augmentation Plan if applicable. -
i) Other Temporary Substiture Water Suprnly Plan
o, Detailﬁd description of the use and method of diversion of any water withdrawn from the pond.
emoved by excavatlon (4% of material removed by weight iz water)
10] | (we) have read the staternents made herein and know the contents thereof, and that they are true to my (our}
knowledge. [Puisuant to Section 24-4-104 {13)(a) C.R.S., the making of faise statements herein constitutes perjury
in the second degree and is punishable as a class 1 misdemeanaor.]

Name/Title (Fiease type or print) 'Sign ture _ Date )
% o
Heather Thompson < ;:i' 76%" fo Z/ /ﬁé
. ?
Agent for Applicant W o E_(“?" Vi T

Far Office Use only

Court Case No. Div. 6 Co.&WD Q i Basin O&MD Use




INSTRUCTIONS FOR THE COMPLETION OF GRAVEL PIT WELL PERMIT APPLICATION FORM '

The Application must be typewritten or printed in BLACK [NK. Initial and date any changes you make on the form.

INCOMPLETE FORMS ARE NOT ACCEPTABLE AND WILL, BE RETURNED. ATTACH ADDITIONAL SHEETS IF MORE SPAGE
IS NEEDED.

FILING FEES: - $60 FOR FEACH WELL PERMIT APPLIED FOR. ONE WELL PERMIT IS REQUIRED FOR EACH "MLRD"

PERMIT AREA.
=> IN ADDITION, A FEE OF $1343.00 IS REQUIRED TO EVALUATE THE SUBSTITUTE SUPPLY PLAN OR
AUGMENTATION PLAN IF GROUNDWATER WAS EXPOSED AFTER DECEMBER 31, 1980,

If you have questions, contact the Denver or the Division Office where the pit is located.

L

10.

Check the appropriate box for the classification of permit you are applying for. A permit is not required if the pit
was constructed prior to December 31, 1980 and has not been reactivated.

Print the owner's name and.include the mailing address and phone number.

 If the address of the local contact is different than the mailing address of the cwner, then that information should

be included in this box. Indicate the namne(s) of the gravel pit(s)

The location must include 1/4, 1/4, Section, Township, Range and Principal Meridian. Check the appropriate boxes
for North or South and East or West directions.

Indicate the total number of acres of water exposed to the atmosphere and the total number of pits,
Indicate the proposed or actual total depth of the pit(s),
The proposed or actual dates of begirming and completion of excavation must be indicated.

The list of attachments to this application provides information which is necessary to the evaluation. A scaled map
of the pit area tied to a Section of 1/4 corner is required. Some of the items may not apply to your particular
instance.

If exposed water is to be used for any purpose other than evaporation, those uses must be detailed. The information
required includes but js not limited to the amount of gravel mined, the use and method of diversion of water, the
pumping rate in gpm and the average annual amount of water divertad for the purposes described.

The pit owner or his designee must sign the Statement. Print or type your name in the first block if it is different
from Item No. 1. If signing as a representative of a company who owns the pit, then your title must also be
included in the first block. Sign the second block and date the last block,

If you have questions, contact the Denver Office or the Division Office where your well is located.

DIVISION 1 - "~ - DIVISION 2 Box 5728 DIVISION 3 Box 269 DIVISION 4 Box 456
800 8th Ave Am 321 219 W 5th Rm 223 422 4th St 1540 E Niagara
Qreeley CO 80631 Pusblo CO 81003 Alamosa CO 81101 Montrose GO 81402
(303) 352-8712 (719) 542-3368 (719) 589-6683 {303) 249-6622
DIVISION 5 Box 396 DIVISION 6 Box 773450 DMISION 7 Box 1880 DENVER OFFICE
50633 US Hwy 6 & 24 625 So. Lincoln Ave ' 1474 Main St Rm 821
Ginwd Spgs CO 81601 Stmbt Spgs CO 80477 Durango CO 81302 1313 Sherman St
(303) 945-5665 {303) 879-0272 (303) 247-1845 Denwver CO 80203

(309) 866-3581



COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR A REPLACEMENT PLAN AND A CHANGE OF THE
USE ALLOWED BY PERMIT NO. 9548-F AND DISCONTINUANCE OF THE USE ALLOWED BY
PERMIT NO. 9478-F.

APPLICANT: Central Sand & Gravel Company

OWNER: Larry McCarty

PIT NAME:  McCarty Pit

LOCATION: E1/2 of the NW1/4 of Section 2, Township 7 South, Range 59 West, 6th P.M.

Kiowa-Bijou Designated Ground Water Basin, Eibert County

The applicants have applied for a replacement plan and change of use of the well with Permit
No. 9548-F to allow the well to be used to provide replacerent water for deplations associated
with sand and grave! mining from the McCarty Pit.

1.

The anticipated net depletion for the mining year (May 1996 through April 1997} is 1.40 acre-
feet for 2.85 acres of water exposed. The depletion from evaporative loss is 7.51 acre-feet
and the water lost with the product is 1.32 acre-fest.

The anticipated net depletion for the post-mining years is 3.88 acre-feet for 2.85 acres of
water exposed. The depletion from evaporative loss is 11.31 acre-feet.

The proposed source of replacement for the operation of the gravel pit is 0.14 acre-feet of
soil moisture storage, 0.70 acre-fest of consumptive use by native grass and 6.59 acre-feet
by cottonwoods, which were removed from the site during April, 1996, for a total of 7.43
acre-feet, Additional replacement credits totallng 3.92 acre-feet are to be provided by dry
up of 30 acres of land permitted to be irrigated by the wells with Permit Nos. 9548-F and
9478-F. The total replacement credits are 11,35 acre-feet. Replacement is to be
accomplished by discontinuing the historic withdrawal of water from the wells with Permit
Nos. 9548-F and 9478-F, however, historic use estimates wera not provided for the weil with
Permit Nos. 9478-F,

Review of records in the Office of the State Engineer indicated that the well with Permit No.
9478-F was permitted to irrigate the same land as the well with Permit No. 8548-F. Larry
McCarty has claimed ownership of both wells.

Well permit No, 9548-F is for a well located In the NE1/4 of the NW1/4 of Section 2,
Township 7 South, Range 59 West, 6th Princlpal Meridian. Permit No. 9548-F was issued
on May 10, 1965. A Beneficial Use Statement clalming 30 acres of Irrigation was received
on February 6, 1996,

Well permit No. 9478-F is for a well located In the NE1/4 of the NW1/4 of Section 2,
Township 7 South, Range 59 West, 6th Principal Meridian. Permit No. 9478-F was issuad
on May 4, 1965, A Beneficial Use Statement claiming 30 acres of irrigation was received on
July 16, 1996,




A;Jplicant: Central Sand and Gravel Company Page 2
Well Permit No.: 9548-F

10,

11.

12.

13,

14.

The wells are located in the Kiowa-Bljou Designated Ground Water Basin and the Colorado
Ground Water Commission has jurisdiction to review the proposed replacement plan and
change of use pursuant to Sections 37-90-107 and 111{1)(g), C.R.5., respectively.

Permit Nos. 9548-F and 9478-F are valid for the irrigation of 30 acres in the NW1/4 of said
Section 2. A change of use application was not filed for the well with Permit No. 9478-F.

The application, received February 6, 1996 seeks a change of use of 3.92 acre-feet of water
from the well with permit no. 9548-F for to be used as replacement water for depletions
associated with a sand and gravel mining operation known as the McCarty Pit, Division of
Minerals and Geology File No. M-96-001.

The wells in question are not located in a Ground Water Management District.

Pursuant to Section 37-80-111(1)(g), C.R.S., the application was published in the Ranch Land
News on July 11 and 18, 1996. No objections were filed within the allowable time.

In support of this application, the applicant has submitted information on historic crops and
acreage for the well with Parmit No 8548-F. The Commission has reviewed this information
and determined that for the crops indicated the maximum potential crop consumptive use
of well water associated with the authorized 30 acres averaged 13.5 acre-feet per year.

No historic use information has been provided for the well with Permit No. 9478-F.

The following information was avallable from the files of the Colorado Divislon of Water
Resources for the well with Permit No. 9548-F o relate past power use to the amount of
water actually pumped.

Data from map and statement or well construction report:

Date of initial well test February 7, 1967
Static water level 12 ft.

Pumping rate 225 g.p.m.

Final water leval 26 ft.

Total depth of well 35 ft.

Length of pump test 8 Hours

Data submitted by the applicant:

Irrigation method: Flood
Operating pressure: 0 psi
Static water level 11.7 ft.
Pumping rate 40,7 gpm
Pumping water level, 13.5 ft.

actual use conditions in 1995,




Af)pllcant: Central Sand and Gravel Company Page 3
Well Permit No.: 9548-F

15.

16.

17.

18,

19,

The applicant determined that the historic amount of ground water pumped from the aquifer
through the wall with Permit No. 9548-F on an average annual basis for use on the 30 acres
permitted was determined to be 10.2 acre-feet per year with a consumptive use of 3.92 acre-
feet per year from the aforementioned data and other information available in the offices of
the Division of Water Resources. .

The proposed use of ground water from the well with Parmit No. 9548-F must be restricted
to an average annual consumptive use of 3,92 acre-feet, and the well with Permit No. 9478-F
must be restricted to an average annual consumpiive uze of zero acre-feet in order to
prevent injury to vested water rights. The proposed use of water will not result in increased
depletion of the aquifer if pumping is thus limited.

The well with Permit No. 9548-F is located within 1/4 mile of the proposed pit location.
There are no intervening water rights between the well with Permit No. 9548-F and the

proposed pit.

In order to prevent injury to the vested water rights of others in the Ogallala Aquifer of the
Northern High Plains Designated Ground Water Basin it is necassary to impose conditions
on the proposed change of use. Under conditions as stated in the Order, no material injury
will occur to other vasted water rights.

ORDER

The application for a replacement plan and a change of use for the well with permit No.

9548-F and discontinuance of the use of the well with Permit No. 9748-F is approved subject to
the following conditions:

1.

The terms of this approval shall be considered as covenanis running with the land as
described, modifiable in the future only by the Colorado Ground Water Commission or its
successors in conformity with Title 37, Article 90 of the Colorado Revised Statutes, also
known as the Colorado Ground Water Management Act, as it exists on the daie such
modification is made. A certified copy of this approval shall be recorded in the public
records of the county clerk of the applicable county. Any modifications shall likewlse be
recorded.

The change of use of the wells shall be limited to replacement water for the McCarty Plt
through the discontinuance of pumping. No withdrawal from the wells with Permit Nos.
9548-F and 9478-F is aliowed unless new permits for these wells are approved or these
conditions are modified by subsequent approvals. A Dry-Up Covenant submitted by the well
owner, Larry P, McCarty, on July 16, 1996 is attached and incorporated as conditions of this
approval. If any confiicts are found to exist between this order and the attached Dry-Up
Covenant, this order shall take precedence.

The total amount of water consumptively used for the change of use shall not exceed 3.92
acre-feet. The wells may not be used for both irrigation and replacement for the McCarty
PIt in the same calendar year unless totalizing flow meters have been Installed on both wails




Af::pllcant: Central Sand and Gravel Company Page 4
Weli Permit No.. 9548-F

at the wellheads prior to withdrawal of any water in that calendar year and withdrawals are
racorded on a daily basis.

The wells may continue to be used for irrigatlon purposes in accordance with paragraph 2
of this order and permit nos. 9548-F and 9478-F until they are first used for replacement
water for the McCarty Pit, after which no water may be withdrawn pursuant to permit nos.
9548-F and 9478-F. First use occurs upon exposure of ground water in the pit. H, during
the calendar year of first use of the subject wells for replacement water, either wall was used
during that calendar year for both irrigation and repiacement water, the combined withdrawal
of the wells shall not exceed 10.2 acre-feet and the water consumptively used may not
exceed 3.92 acra-faet.

Prior to Intiation of the change of use, the pumps shall be removed from the wells to render
them incapable of withdrawing water, or totalizing flow meters must be installed, in
accordance with manufacturers specifications and Commission Policy Memorandum 95-3,
on both of the wells at the wellheads and withdrawals recorded on a daily basis.

The well with Permit No. 9548-F shall be malintained as a monitaring well. The depth to
water from the ground surface shall be measured and recorded on an annual basis betwean
January 1st and March 31st of each year. These measurements shall be submitted each
year to the Commission within two weeks of the date the measurements were observed.

If the water level measurements requirad by paragraph 5 of this order show a declining
water level or are not submitted upon request, the Commission may require the applicant
to demonstrate that the well with Permit No. 9548-F is capable of producing the amount of
replacement water required by this approval. Failure to demonsirate such capability within
ninety (90) days of the Commission’s request shall be sufficient cause to void this approval.

The applicant shall allow Commission representatives access to all lands at all reasonable
times for inspection and other visits necessary to administer this order.

ORDERED this ‘22 a1 day ot _( 2%4@2 | 19 Y4
urushottam Dﬁ

Hal D. Simpson
Executive Director Supervismg Professional Engineer
Ground Water Commission

Prepared by: cml
CML/Form tmpchuse.mrg/McCarty.rep




' " RECEIVED

JUL 16 1996
| Wé“?f%‘%i%%‘fﬁﬁéﬁf
DRY-UP COVENANT e
1. On and after April 1, 1996, Grantor covenants and agrees that the water and water rights

represented by Well Permit No, 9548-F (the Well) shall not be used in connection with the real property
described in paragraph 2 below. The Well shall be used solely as replacement water for the McCarty
Pit as described in any temporary or permanent change of water rights that may be approved by the
Ground Water Commission for said well. In addition, no other source, including Well Permit No. 9478-

F, shall be used in connection with irrigation of the real property described below.

2. Grantors covenants and agrees not to make any consumptive use of the water and water
rights associated with the Well and any other source on the agricultural property located as described

below and as shown on the attached map:

Location: Approximately 30.0 acres total located south of County Road 170 and east of
East Bijou Creek,
3. Grantors covenants and agrees not to make any non-exempt consumptive use of the

© water associated with the Well and Well Permit No. 9478-F on any other agricultural property unless |

such use is authorized by an approved Plan for Augmentation or Substitute Supply Plan.

GRANTOR:

By: Ugnz/u// % F&VZ




STATE OF COLORADO

OFFICE OF THE STATE ENGINEER
Division of Water Resources
Drepartment of Matural Resources
1313 Sherman Street, Room 818

Chepver, Colorado 80203
Phone {303) 866-3581 July 2, 1986

FAX {303] 866-3589

Roy Romer
GCovernor
Atin; Dolores James 5, Lochhead
Ranch Land News Executive Director
P.O Box 307 ikeivivind

Sirnla, CO 80835
Gentlemen or Ladies:

Please publish the enclosed legal notice in your editions of July 11 and 18, 1996, or as close to these
dates as possible. Please single-space all the enclosed material in double column.

Prior to publishing the fegal notice, a "proof copy" must be submitted to this office for approval. This
“proot copy" will be inspected by the Division staff and a reply as to its comrectness will be made immediately
by phone or in writing. This "proof copy” should be directed to my attention at the Colorado Division of Water
Resources, 1313 Sherman Street, Room 818, Denver, Colorado 80203 by mail or by FAX at 303-866-3589.

Upon publication, please send a copy of the newspaper In which the notice is printed, to my attention
at the above addrags. This copy iz needed immediately to respond to questions from the general public.

Please submit four copies of your billing, including the cost of the single copy of the newspaper and
postage and handling to:

Colorado Ground Water Commission
1313 Sherman Street, Room 818
Denver, Colorado 80203

We have been advised by the State Controller and the State Purchasing Agent that we must request four
copies of the billing and four copies of the proof of publication. Two copies of the proof of publication must
be notarized. Since we must re-bill the applicant prior to approval, please transmit the billing and proofs of
publication as soon as possible.

Should you have any questions concerning publication of this notice, please contact this office.

Sincerely,

Craig M. Lis, P.E.
Supervisor, Designated Basins Branch
Enclosure

cc: Heather Thompson, Bishop-Brogden Associates, Inc.
Commissioner Bill Kerksiek

McCarty.cvr/Forrn 0580f.mrg




BEFORE THE COLORADO GROUND WATER COMMISSION

CONCERNING THE KIOWA-BIJOU DESIGNATED GROUND WATER BASIN: ELBERT
COUNTY

Take notice that pursuant to Section 37-80-107, C.R.S., Central Sand & Gravel
Company has applied for the appropriation of ground water from the Kiowa Bijou Dasignated
(Ground Water Basin through the mining of sand and gravel from the alluviumn of East Bijou
Creek. The appropriation is to be augmented through a replacement plan. Pursuant to
Section 37-80-111(1){g), C.R.S., Central Sand & Gravel Company has alse applied to change
the use of the well with Permit No. 9548-F te allow the historic consumptive use of well water
to be used as the source of water for the replacement pian. Such a change of use may be
allowed subject to terms and conditions necessary to prevent material injury to other
appropriatars.

The extraction of sand and gravel will occur through open mining which will expose
ground water in the E1/2 of the NW1/4 of Section 2, Township 7 South, Range 59 West of the
6th P.M., in Water Division 1, Water District 1, Elbert County. The maximum axposed watar
surface will be 2.85 acres. The requested maximum annual appropriation is 3.88 acre-feet.
The appropriation will be used to replace evaporative losses from the water surface and water
lost in the product for the life of the mine. Following completion of mining operations the
appropriation will be used to augment evaporative losses from the water surface. To prevent
injury to vested water rights, all depletions to the alluvium will be replaced by discontinuing
withdrawal of water, historically used for irrigation, from the well with Permit No. 9548-F.

Canditional Parmit No. 9548-F is for a well located in the NE1/4 of the NW1/4 of Section
2, Township 7 South, Range 59 West, 6th P.M. The permit allows 75 acre-feet per year for the
irrigation of 30 acres in the NW1/4 of Section 2, Township 7 South, Range 59 Wast, 6th P.M.

In support of this application Central Sand & Gravel Company has indicated that the
following crops and acreage have been irrigated since 1980.

Year Crop Acres Year Crop Acres
1980  Winter Wheat 35 1987 Winter Wheat 35
1981  Winter Wheat a5 1988 - Winter Wheat 35
1982  Winter Wheat a5 1989 Winter Whaeat 35
1983 Winter Wheat a5 1990 Winter Wheat 35
1984 Winter Wheat a5 1992 Qats 35
1985 Winter Wheat 35 1994 Qats 35
1686  Winter Wheat 35 1995 Winter Wheat 35

Central Sand & Gravel Company has submitted well {est data indicating a 1995 pumping
water laval of 13.5 feet, an operating pressure of 40.7 psi and an efficiency of 2.4 percent.

Power records submitted indicate this well has used an average of 1948 KWH of
electricity per year from 1980 to 1995, The applicant has calculated that the average annual




amount of water withdrawn for use on the 30 acres permitted has been approximately 10.2
acre-feet, with an average annual consumptive use of water of 3,92 acrae-feet,

Pursuant to statute, the change in use must be limited by such terms and conditions as
necessary to prevent injury to other water rights. The Commission would consider the historic
use of the well and the resulting aquifer depletion as the measure of the water right which
could be changed without material injury to other water users. The Commission would only
consider the water used to imigate the acreage within the permitted amount as the historic use
of the wall.

Any person wishing to object to the requested apprdpriation and change must do so in
writing briefly stating the nature of the objection. The objection must be accompanied by a $10
fee and must be received by the Colorade Ground Water Commission; 818 Centennial
Building, 1313 Sherman Street, Denver, Colorado 80203, by August 19, 1996,

[Form #0580(z)




PUBLISHER'S AFFIDAVIT

" STATE OF COLORADQ g
55,
COUNTY QOF ELBERT )

I, Fred Listar, do solemnly atfimm that | am
the Publishat of RAMCHLAND NEWS; that
the sams Is a weekly newspaper published
at Simla, County of Elbart, State of Colorado,
and has a genaral cliculation therein; that sakl
newspaper has been continuously and unin-
terruptedly published ih said County of Ebert

for a period of at least 52 consecutiva weaks ¥

next prior to the first publication of the annexed
nutlce, that said newspaper |5 enterad in the

" pogt office at Calhan, Colorado az second
class mal mattar and that said newspaper is
a nawspaper within the meaning of tha Act of
ihe General Assembly of the State of Colo-
radao, approvead March 30, 1923, and entitled
"Lagal Notices and Advertisemants,” with
other Acts ralating to the printing and publish-
ing of lagal notices and advertisamenta. That
the annexed notice was pubfished in tha regu-
lar and entlre 1ssue o} sald hawspaper, once
ench waek for 2 successive waaks;
that the first publication of said notice was in
the issue of said newspaper dated:

L tPIE

and the last publication of sakd notica was In
the Issue of said newspaper dated:

. and that copies of each number of said paper
inwhich said notice and/or list was published
ware defiverad by carrisrs or transmitied by
mall to sach of the subscribars of said news-
paper, Ranchland News, according to the

accustomed mode of bfainess Ighls office.
T Ld "

Publisher

The asbove cerificate of publication was
subscribad and affirmed 9 before me, a No-
tary Fublic, 1o be.the identical parson de-
seribed In the Milb'ove cartificate, ontha

_ﬂayof N gﬂ ?‘ — 1_?16-
T Notary Pﬂ%

(My Notary Public Commiaaion Expiration Dats)




PUBLISHER'S AFFIDAVIT

STATE OF COLORADO )
} 88,
COUNTY OF ELBERT )

i, Fraa Lister, do solemnly affimm that 1 am
tha Publisher of RANCHLAND NEWS; that
the same la 2 weakly newspaper published
at Simla, County of Elban, State of Colorado,
and has a genaral circulation therain; that 2aid
newspapel has been continuously and unin-
terruptedly published in said County of Elbert
for a patied of at least 52 consacutive waoks
next prior to the first publication of the annexad
notice, that said newsapaper |3 antered in the
post office at Calhan, Colorade as sacond
clags mall matter and that saki newspaper is
a newspaper within the meaning of the Act of
the General Assembly of tha State of Colo-
rado, approved March 30, 1923, and entitled
"Legal Moticas and Advertisements,” with
othar Acts ralating 10 the printing and publish-
ing of lagal notices and advartisements. That
the annexad notlce was published in the regu-
lar and entira issue of said hewspapar, once
asach week for succassive waeks;
that the first publication of said notice was In
the issue of said newspaper dated:

(bt 15 9&
J 77

and the last publication of said notlce was In
the lasue of sald newspaper dated:

4

and that copias of each number of sald papar
In which sald notice and/or list was published
were deliverad by carriers or transmitted by
mailto each of the subscribers of said news-
paper, Ranchland News, according to the

accustomed mada of bysinaess inthis office.
? - e e W

Fublisher

The above certificate of publication was
subscribad and affirmed to before me, a Ne-
tary Public, to be the identical person de-
sctibed in tha above certificate, on the

ﬁaynf {)//afx /}ff_. .19_24;_

{My Notary Public Gommission Expiration Date)

. Water Applications
BEFORE THE COLORADD GROUND WATRR COMMIABION

. CONCERKING THE KIOWA-BLOU DESIGNATED GROUND WATER BASIN:
RLBERT COUNTY

Take notice that purenant ¢ Bection 87:00-107, C.R&., Centrul Sand & GE:I Enrd
huis applied for the approprintion of nd watay from the Kiowa Bijou Designa

gﬁnd w?m Baxin through tha miniuau:fmunﬂ and grava! from the alluvinm of East
Bijon Creek. The approprigtion is {0 be sugmented throogh a replacament plan, Porso-
ant o Bestion 8T-9G 111{1g), C.R.8, Cantral Band & Gravel Company has also applied to
chamge tha use of the well with Parmit No. 3548-F tonllow the historic consumptive nse of
well watar to be used ax the source of water for the replacensent plas. Bach achangs of use
may ba allowed subject to ferms acd candions neqmeary o prevent materinl igjury to
other appropristorm. : ‘ ‘

The extraction of mund and gravel will occur through ¢pen mining which: will expase

od water in tha E L/ of the NW 14 of Baction 2, Township T Sonth, Rasge 59 Weat of
ath BM., io Water Division 1, Water District 1, Bibart County. The saximo sxpoimd
water sgurface will be 2.85 acres, ‘The feqnested maxiaem anonal appropristion in 3.88
acre-fout. The appropristion will be tsed to replace svaporative Jasms from the water
surfuce aod water lost fa the product for the life of the mine. Following completion of
miing operations the appropriation will be used to augment evaporative loases from the
water surface, To prevent injury to vested water rights, sl dapletion to the Alluvinm will
be replaced by discontinuing withdrawsl of water, hintorically nsed for irrigatiog, from the
well with Permit No. 9548-F.

Corditional Permit No. B545-F is for a well located in the NEL/4 of the HW /4 of Section
g, Township 7 tonth, Range 58 West, 6th P.M. Tht parmit silows 75 acre-fost per year for
the irrigation of M) acves in the NW L% of Bection 2, Township 7 Sonth, Range 53 Weat, 8th
PM, i .

In auppart of this application Centrel Sacd & Gravel Compaoy has indicated that the
fallowing cropa and acreage have boen irrigated sinee 1880,

Year Crog Acea Yenr Crop Agret
1860 Winter Wheat 36 1987 Wintar Whaat a5
1881 Wintcy Whent 36 1888 Wipter Wheat a6
1883 Wintay Wheat 3b 1588 Wiater Wheat 3%
1883 Wintor Whaat 36 1880 Winter Wheat a6
19654 - Winter Wheat a6 19892 Catn a5
1886 ‘Wintey Wheat 36 1894 Oata a5
1886 Winter Whant 36 1995 Wiptar Wheat 36

Ceptral Bend & Gravel Company hes sabmitted well tent duta indieating & 1985 pump-
ing water lavel of 13,5 feet, an operating pressors of 40.7 pai and an efficiency of 2.4 pot
cent,

Power racords submitted indicata thiv well has used an average of 1948 KWH of ¢lectric-
ity per year from 1980 to 1985, The applicant hes calcalatad that the wwerage annual

amount of water withdrawn for use og the 30 acven perwmitted has been approximately |

10.% pere-faut, with a0 Bverage annual consumptive vke of waterof .03 aormfoet. - -

Furanant, Lo statute, the changa in Wee must be limited by sueh terom and conditions we
neeensary to prevent injury to other water rights. The Commiasion would consider the
higtoric uge of the wall Aad the resulting aquiter depletion an th mensure of the Water
right which eould bu changed without material injury to other water users. The Commis-
wion would only consider the water used to irrigate the acreage within the permittsd amount
a8 the hiatoris nae of the well, ]

Any peron wishing to object to the vequested approptiation aid chuoge must de soin
writing brietly stating the nature of the shiection. The ohjection moat be accompasied by
2 $10 fee nod muat be recaived by the Colorado Ground Water Cormniesion, 818 Centen-
nig] Building, 1313 Sherman Streat, Deaver, Coloradoe 80203, by Angust 19, 1996,

Form #0E80(z)
First Poblication July 11, 1996 - Final Publication July 18, 1998
Ly Ranchland Maws - Lagwl No, 78458
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Ranchland News
115 Sioux Avenue
P.0. Box 307
Simla, CO 80835

Bil to: 192

Colo#ado Ground Water Commission
818 Centennial Bldg.

1313 Sherman Streat

Denver ,C0. 80203

Date - DEscription o | Units ‘ Charges

©O7/11/96 LegaLiol Pican e 55 OOOLines 56,76
. Water Apphcatlons Legal # 7649 L

- _.07/18/96 Legal - Rerun-24 Plcas 55 000 Lines‘_ . 39.60

Water Appiicatmn Legal # 76&9

~ 'ro Tal . 96.36
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Bi?ﬁﬂ])- SEP 0 4 1996 Robert K, Brogden Haredd I Bishop
Bff?g({é'ﬂ W'g'leTr::LmeLtg"“‘ Michael A, Sayler

Associates, coLu Charles E. Stanzione

Inc.

Weter Consultunts ACEC

333 West Hampden Avenue  Ste. 1030 Englewood, GO 80110 (303) 806-8952  Fax (303) B06-8953

September 3, 1993

Mr. Craig Liss
State Engineer’s Office

" Department of Water Resources
1313 Sherman Street, Room 818
Denver, CO 80203

RE:  Central Sand and Grravel’s Temporary Substitute Supply Plan for the McCarty Pit
Dear Craig;

I have enclosed the original Temporary Waiver of Claim to Injury forms for Well Permit Nos. 9548-F
and 9478-F. Copies of these forms were faxed to your office on August 27, 1996.

If you have any questions piease give me a call.
Very truly yours,
BISHOP-BROGDEN ASSOCIATES, INC.

YA T/

Heather D. Thompson
Water Resources Engineer

HDT/
C9602.00
enclosures
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Bis }wp_ Robert E. Brogden Haﬁlﬁiﬁwm

Michact A. Sayler
Brdg‘f’é’fl Charles I, Stanzione JUL 1 6 1998
Associates,
Ine, WATER AL :
STATE § UEE.EE

Warter Consultants

ACEC

165 South Union Boulevard Suite 670 Lakewood, Colotado 30228 (30 980-8654

July 15, 1996

Mr. Craig Liss
State Engineer’s Office

Department of Water Resources
1313 Sherman Street, Room 818
Denver, CO 80203

Dear Craig:

I have enclosed the following matetial with the revisions you requested for the MeCarty Pit substitute water
supply plan.

) Application for Change of Use for Well Permit No. 9548-F
. Statement of Beneficial Use for Well Permit No. 9478-F
. Dry-Up Covenant

As we discussed in our previous telephone conversation, the appropriate changes have been made to each
form. In addition, I have added the corresponding Receipt No. to the Change of Use Permit so that an
additional $60,00 filing fee will not be required.

If you have any questions regarding the revisions to the enclosed material please give me a call.
Very truly yours,
BISHOP-BROGDEN ASSOCIATES, INC.

Aol 2 oo

Heather D, Thompson
Water Resources Engineer

HDT/
C8602.00
oc: Carl Roberts
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" DFHCE OF THE STATE ENGINEER ﬂ:—"

AUG 0 9 1996 L

mgEe = STATE OF COLORADO

-‘lﬂ‘mmn—‘_dr\

Divisicn of Water Resourcss

Deparement of Malucal Rescurcss

1313 Shewian Strect, Room 818

Danver, Calorado 85303 ..‘-:c:f'__h‘

Phone (03] B56-3581 T—

£AX(300) 463349 e Wuly 31, 1986

CARL ROBERTS \
CENTRAL GAND & GRAVEL COMPANY '

PO BOX9S84 -
COLUMBUS NE mm :

INVOICE

Pursuan! 1o Seclion 37-90-116 C.A.S, applicants are required to pay for the actual expense of
publication lor permits and applications.

Your gravel ptt well permit application and change of use epplication for Permit No, 9648-F waa
ptblhhm:l in the Renchiand News on July 11 and 18, 1656,

The following coat was incurred:
1. Actual cost of publication (jor publications which Indlude
soveral ftema The cost i divided among the epplicants in ‘
proportion to the space raquired for thelr application,) - $ 9636

2 Additicnally, the following fee Is required for NA

TOTAL PAYABLE TO: DIVISION OF WATER nEsuuncEs $( va.26

Ycur application or parmit cannot be approved unti the charges are pald. Fisaso retu
copy of this Invalce with payment to the above address within thlrty (30} days.

‘Sincarsly
Cralp M. Us, P.E.
‘Supervisor, Daalgnmd Basing Bramh -
. o S uum-mmmmmmmm
Enclosures {a/s) - : ‘ Y ]
: T ke
co:  Heather Thompson : i |

o SNy el by

Mg ”7{’70 | | CHECKS P%ﬁ%ﬁﬁ?% %.3%

DIV OF WATER RESOURCES




OFACE OF THE STATE ENGINEER .
Division of Water Resources *" .‘
Departrment of Natural Resources (5= 3]
1313 Sherman Street, Rgom 818 % ‘
Denver, Colorado 80203

Phowee {303) B66-3581

FAX (303) B&6-3589

STATE OF COLORADO

August 27, 1996

fames 5. Lochhead
Executive Dircctor

Carl Roberts | Hal B. Simpson.

Central Sand & Gravel Company . State Engineer
P.O, Box 964 el

Columbus, NE 68601

Subject. Approval of Replacement Plan and Gravel Pit Well Permit for the McCarty Pit, Parmit No.
47100-F

Dear Mr. Roberts:

Please find enclosed a copy of the Findings and Order of the Colorado Ground Water Commission
approving your replacement plan and the McCarty gravel pit well permit. | would encourage you to
carefully read the entire Findings and Order for both approvals. Please pay special attention to the
Order section as it specifles what you must do before you may begin initiation of the change of use,
which in this situation coincides with the exposure of ground water. Specifically, item S of the
replacement plan approval requires you to either remove the pumps from the wells with Permit Nos.
9548-F and 9478-F or to install totalizing flow rmeters on these wells.

Also enclosed is a certified copy of the Commigsion’s Findings and Order for the replacement plan,
which you are required to record in the public records of the county where the gravel pit is located.

Please contact this office if you have any questions.

Sinceraly,
_f"rp'ﬂt:;‘
( e ‘f"f,fﬂﬁfm %7
Craig M. Lis

Designated Basins Branch

Enclosures (a/s)
cc: Heather Thompson, Bishop & Brogden Associates, Inc.
con_s&g.cvi/Form #1663.mrg




